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1. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

2. This application currently names joint inventors. In considering patentability of the 
claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the various 
claims was commonly owned at the time any inventions covered therein were made absent any 
evidence to the contrary. AppHcant is advised of the obligation under 37 CFR 1.56 to point out 
the inventor and invention dates of each claim that was not commonly owned at the time a later 
invention was made in order for the examiner to consider the appUcability of 35 U.S.C. 103(c) 
and potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 

3. Claims 1-7, 36, 42, 58 and 59 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Anders Nystrom et al. in US Patent No. 6, 189, 123 (of record) in view of Izumi et al. in 
European Patent Application No. EP 0 964 534 Al (of record). 

Regarding claims 1, 36 and 42, Anders Nystrom et al. discloses a method, a base station, 
and a plurality of software instructions executed by a base station for transmitting an encoded 
block of digital data, which is comprised of portions of digital data and makes up a transmission 
set, to a receiver in a first transmission (col. 7, lines 9-24). If a determination is made that the 
transmission set was not successfiilly decoded, the receiver makes a request for retransmission 
(col. 49-62). The same transmission set cannot be retransmitted until another dissimilar set is 
first transmitted (col. 8, lines 7-9), and any selected portion of any selected one or more encoded 
versions of the block of symbols may be retransmitted (col. 9, lines 61-64). This meets the 
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limitation of sending a first block portion of the original transmission set in a retransmission, 
wherein the original transmission set contained more than one block portion. Anders Nystrom et 
al. also discloses that the retransmission set may be formed from a second encoded version of 
the original digital data block (col. 10, lines 53-57), but fails to expressly disclose that the second 
encoded version is sent at a different transmission data rate, which is well known in the art and 
commonly used in data communications field for quality assurance purpose. Izumi et al., for 
example, discloses a scheme of data retransmissions with successively lower transmission rate 
(abstract, col. 4, line 41 to col. 5, line 15). Therefore, it would have been obvious to a person of 
ordinary skill at the time the invention was made, to use a different transmission data rate in 
sending the data retransmission since one of ordinary skill in the art would have been motivated 
to do this in order to have a better chance of successfully decoding the original digital data block 
after the retransmission to improve the data quality assurance. 

Regarding claims 2-4, Anders Nystrom et al. discloses successively redundant, iterative 
transmission of addition transmission sets can be performed (col. 7, lines 63-67). Anders 
Nystrom et al. fails to expressly disclose including in a data retransmission by inserting a 
different portion of the originally encoded digital data blocks, which would have been obvious to 
a person of ordinary skill in the art to implement since one of ordinary skill in the art would have 
been motivated to do this in order to provide additional copies of portions of the data block that 
were in error, thus resulting in a better chance of successfully decoding the original data block. 

Regarding claims 5 and 58, as stated above, Izumi et al. discloses using technique of data 
retransmissions with successively lower transmission rate. 

Regarding claims 6 and 7, Anders Nystrom et al. discloses that the sending station may 
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be a radio base station while the receiving station may be a mobile terminal, and vice 
versa (col. 6, lines 52-58). 

Regarding claim 59, Anders Nystrom et al discloses that the data transmission rates are 
con'elated with the application of spreading factors (col 8, lines 1-31). 

4. Claims 60-69 are allowed. 

5. Applicant's arguments filed 18 August 2005 have been fully considered but they are not 
persuasive. 

In the remark, the applicant mainly argued that the amended independent claims 1, 36, 
and 42 include limitations relating to retransmissions having both differing coding rates and data 
transmission rates. These elements are not taught by the combination of Anders Nystrom et al. in 
view of Izumi et al.. The examiner disagrees since the limitation of retransmissions having 
differing coding rates is taught by Anders Nystrom et al. (see col. 9, lines 61-64, col. 10, lines 
53-57) and retransmissions having differing data transmission rates is taught by Izumi et al. (see 
col. 4, line 41 to col. 5, line 15). Therefore, the combination of Anders Nystrom et al. in view of 
Izumi et al, clearly met all the limitations of the newly amended independent claims. Therefore, 
the examiner believes that the rejections of claims 1-7, 36, 42, 58 and 59 under 35 U.S.C. 103(a) 
should be sustained. 

6. TfflS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS fi*om the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
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the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1. 136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Alpus H. Hsu whose telephone number is (571)272-3 146. The 
examiner can normally be reached on M-F (5:30-3:00) First Friday Off 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Huy D. Vu can be reached on (57 1)272-3 1 55. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EEC) at 866-217-9197 (toll-free). 
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